Property, Housing, Consents and Licensing

Resource Consent

NOTICE OF DECISION
	Site Addresses:
	170 Adelaide Road, Newtown (Pt Lot 1 DP 6586)

176 Adelaide Road, Newtown (Lot 1 DP 6402)

180 Adelaide Road, Newtown (Lot 1 A 190)

184 Adelaide Road, Newtown (Pt Lot 1 A 2387)

67 Hanson Street, Newtown (Lot 1 DP 6406)

69 Hanson Street, Newtown (Lot 2 DP 6406)

71 Hanson Street, Newtown (Lot 1 Deeds 512)

71A Hanson Street, Newtown (Lot 2 Deeds 512)

73 Hanson Street, Newtown (Lot 4 Deeds 512)

3 John Street, Newtown (Lot 2 DP 5773)

5 John Street, Newtown (Lot 1 DP 5773)

7 John Street, Newtown (Lot 2 Deeds 416)

7A John Street, Newtown (Lot 2 DP 29027)

9 John Street, Newtown (Lot 1 DP 29027)

11 John Street, Newtown (Pt Lot 1 A 2565)

	
	

	Applicant:
	Progressives Enterprises Ltd

C/- Boffa Miskell Ltd

	
	

	Proposal:
	Construction and operation of a new supermarket with retail activities, basement car parking, and associated earthworks.

	
	

	Owner:
	Progressive Enterprises Ltd

	SR No:
	199390

	
	

	File Ref:

District Plan Area:

Activity Status:
	1049115

Suburban Centre

Newtown Suburban Centre Character Area
Discretionary (Restricted) Activity

	
	


DECISION:

That officers acting under delegated authority from the Council and pursuant to section 104C of the Resource Management Act 1991 grant consent to the proposal for the  construction and operation of a new supermarket with retail activities, basement car parking, and associated earthworks at 170 Adelaide Road (Pt Lot 1 DP 6586), 176 Adelaide Road (Lot 1 DP 6402), 180 Adelaide Road (Lot 1 A 190), 184 Adelaide Road (Pt Lot 1 A 2387), 67 Hanson Street (Lot 1 DP 6406), 69 Hanson Street (Lot 2 DP 6406), 71 Hanson Street (Lot 1 Deeds 512), 71A Hanson Street (Lot 2 Deeds 512), 73 Hanson Street (Lot 4 Deeds 512), 3 John Street (Lot 2 DP 5773), 5 John Street (Lot 1 DP 5773), 7 John Street (Lot 2 Deeds 416), 7A John Street (Lot 2 DP 29027), 9 John Street (Lot 1 DP 29027), 11 John Street (Pt Lot 1 A 2565), subject to the following conditions:

Conditions of Consent:

General:

(a)
That the proposal must be in accordance with the information provided with Application Service Request No. 199390 and the following plans prepared by asc architects, dated 26/03/2010, titled ‘Countdown Newtown Resource Consent Application’, project no. 07814 and labelled:

· ‘Site and context plan’, Drawing no. RC00 Rev E;
· ‘Roof plan’ Drawing no. RC01, Rev A;

· ‘Ground Floor Level’, Drawing no. RC02 Rev E;

· ‘Basement Level 1’, Drawing no. RC03 Rev E;

· ‘Basement Level 2’, Drawing no. RC04 Rev D;

· ‘John Street Elevation’, Drawing no. RC05 Rev D;

· ‘Adelaide Road Elevation’, Drawing no. RC06 Rev D;

· ‘Hanson Street Elevation’, Drawing no. RC07 Rev D;

· ‘John Street Sections’, Drawing no. RC08 Rev;

· ‘Adelaide Road Sections’, Drawing no. RC09 Rev A;

· ‘Hanson Street Sections’, Drawing no. RC10 Rev A;

· ‘Site and Context Plan – Contribution plan’, Drawing no. RC16 Rev E.

For information purposes:

· ‘Perspective – View from Adelaide Road/John Street Corner’, Drawing no. RC11;

· ‘Perspective – Night View from the Hanson Street/John Street Corner’, Drawing no RC 12;
· ‘Perspective – Detail of the Entry from the Hanson Street/John Street Corner’, Drawing no RC 13;

· ‘Perspective – Detail of John Street Façade’, Drawing no. RC14;

· ‘Perspective – View Looking South down Adelaide Road toward Site’, Drawing No. RC15.

Urban Design:

(b)
The consent holder must meet with the Council’s Urban Design Advisor and Compliance Monitoring Officer not less than one time during the design development phase and not less than one time prior to the Building Consent applications being lodged for the development. The purpose of the meetings is to obtain the Council’s acceptance of the final detailed design of the proposal, and to ensure that there is alignment of the project details with the expectations raised by the perspective plans provided as part of the resource consent application. Matters for consideration are:

· Exterior envelope materials and detailing; 
· Paving and other landscaping materials; and
· Stormwater design of verandahs to ensure that the stepped design controls stormwater away from pedestrians.

Note: 
The Council’s Compliance Monitoring Officer will also liaise with the Council‘s Reserves Planning Officer (Parks and Gardens) on the detailed landscape design to evaluate plant species, tree pit design and planting specification.
Traffic:
(c)
Prior to opening, the consent holder must prepare a draft Staff Travel Plan for submission to the Council’s Compliance Monitoring Officer, for approval and implementation prior to opening of the supermarket. The Staff Travel Plan is to be further developed in collaboration with the Council following opening and any further improvements incorporated into a final Staff Travel Plan for submission to the Council’s Compliance Monitoring Officer three months after opening, so that it is a realistic and workable Plan. The purpose of this Staff Travel Plan is to ensure that supermarket employees do not impose excessive parking demand effects on the local streets, and must confirm:

1.
The provision of cycle parks for staff, together with showering and changing facilities to encourage staff to cycle to and from work where possible.

2.
What incentives are given to staff to encourage car pooling, use of public transport (e.g. buses), or other means to minimise staff private vehicle use.

3.
How staff use of the supermarket carpark and surrounding streets is to be measured and monitored.

4.
What action will be taken if there are reports or complaints about staff using surrounding streets for parking.

 
Note: 
The Staff Travel Plan can also record any measures the consent holder may wish to undertake to encourage its customers to use public transport, walking and cycling to and from the supermarket, such as the clear signposting of its cycle parks, the provision of a bus timetable board etc. However, recognising that the consent holder cannot realistically influence how customers travel to and from the supermarket, these will not be formal obligations. 

The consent holder must then implement all of its obligations contained in the approved Travel Plan.
(d)
Within 12-18 months of the opening of the supermarket, the consent holder will have an independent survey undertaken of the supermarket’s customers and staff for information purposes to assist the Council in understanding patterns of customer behaviour and how any wider measures (such as additional bus services) might be affecting travel behaviour. 

Should the Council request, the consent holder shall undertake two comparable surveys in the periods 24-30 months after opening and 36-42 months after opening. 
A copy of these surveys must be submitted to the Council’s Compliance Monitoring Officer.
(e)
The consent holder is responsible for undertaking the road and footpath improvements as far as described in the approved plan, titled ‘Site and Context Plan – Contribution Plan’, Drawing no. RC16 Rev E, being –

1. Vesting the area of land between the ‘Existing Boundary’ and ‘New Boundary’ in Council for roading purposes.
2. All works required within the New Boundary as shown in drawing RC16    

3. New footpaths, vehicle crossings and street planting(s) within the area shaded pink on drawing RC16. The footpath surface material must match the existing material in Hanson Street, Adelaide Road and the opposite side of John Street, except for the vehicle crossings which will be formed to Wellington City Council’s requirements.

4. The following improvements in the area shaded green on the approved plan, titled ‘Site and Context Plan – Contribution plan’, Drawing no. RC16 Rev E –  

i)
Road widening on the western side of Adelaide Road and Hanson Street 

ii) 
New kerb and channels where roads are widened, to match existing design standards

iii)
Stormwater connections from new channel/catchpits back to existing pipes

iv)
New traffic signals at intersection of John and Hanson Streets

v)
New kerb projection on north side of John Street at its intersection with Hanson Street

vi)
New road markings as required.

Notes:  
· The existing footpath on north side of John Street is to remain as existing, except for new kerb projection mentioned above.
· The existing footpath on west side of Hanson Street to remain as existing, except for any reinstatement works required as a result of road widening mentioned above.
· Any other works outside of the New Boundary is to be the responsibility of others (e.g. if utility providers take the opportunity to install or alter underground services while the road is dug up).
· All works on the eastern side of Adelaide Road, Adelaide Road north and on Riddiford Street will be the responsibility of the Council.
· The Council is unaware of any reason why as road controlling authority it would not give its consent to the road and footpath improvements referred to in this condition. 

(f) Detailed design plans of the intended road and footpath works and vehicle crossings must be submitted to the Council’s Compliance Monitoring Officer for confirmation as generally in accordance with Drawing no. RC16 Rev E prior to the issuing of the building consent for the proposed development.  
(g) Prior to commencing of trading at the supermarket, the consent holder must engage a suitably qualified traffic engineer to confirm the on-street mitigation measures listed in conditions (e) and (f) above have been completed. 
(h) The consent holder must ensure that the 230 on-site car parks will be available for all shoppers in the Newtown shopping area and are not restricted exclusively for supermarket customers only. 

Servicing and Operational Noise Management Plan 

(i) Prior to the activity commencing on the site, the consent holder must prepare a Servicing and Noise Management Plan for submission to the Council’s Compliance Monitoring Officer for approval for all activities on the site to ensure servicing activity occurs within the site and to minimise adverse effects on local residents and pedestrian amenity, including noise from servicing and other operational noise. To achieve these aims, the Servicing and Operational Noise Management Plan must address:

i) The scheduling of truck and service vehicle arrivals;

ii) The arrangements for rubbish and recycling collection; and

iii) Such other activities that will positively contribute to achieving the aims of the condition.

(j) The consent holder must monitor the effectiveness of the Servicing and Operational Noise Management Plan one month and six months after the activity commences. Any amendments to the Servicing Management Plan must be proposed to the Compliance Monitoring Officer who will liaise with the Council’s Chief Transport Planner regarding its approval.  Within 3 months of the amendments being approved by the Council’s Chief Transport Planner, they must be implemented by the consent holder.   
Vehicle Access:

(k)
Redundant sections of vehicle crossing must be reinstated with full height kerb and channel and standard Wellington City Council footpath at the expense of the consent holder.  Construction must generally comply with the Code of Practice for Land Development 1994.

(l)
All vehicle crossings must be in the form of heavy duty vehicle crossing and constructed in accordance with Code of Practice for Land Development 1994 requirements.

Construction Activities and Earthworks:
(m)
A detailed Construction Management Plan must be prepared and submitted to, and be approved by, the Council's Compliance and Monitoring Officer prior to the commencement of work on site. The Construction Management Plan will establish acceptable performance standards regarding public safety and amenity protection during the construction process of this development. Such standards are expected to include but not be limited to the following:

· A contact (mobile) telephone number(s) for the on-site manager where contact could be made 24 hours a day / 7 days a week;
· Details of appropriate local signage/information on the proposed work including the location of a large notice board on the site that clearly identifies the name, telephone number and address for service of the site manager, including cell-phone and after-hours contact details;
· A communication and complaints procedure for adjoining property owners/occupiers , passers-by and the like;
· Safety fencing and associated signage for the construction site

· Dust mitigation measures to be implemented to prevent dust effects beyond the construction site boundary;
· Noise control measures;
· Measures to ensure dirt , mud or debris is not left on the road;
· An erosion and sediment control plan, conforming to the requirements of the Greater Wellington Regional Council's Erosion and Sediment Control Guidelines for the Wellington Region.
(n)
The consent holder must nominate a suitably qualified Engineer to supervise all engineering aspects of the earthworks and retaining structures. Supervision must include staging of the work and progressive implementation of remedial measures including management of sediment run off. 
(o)
Subsurface conditions at locations relevant to design and construction works must be assessed by a Geotechnical Engineer prior to design and construction work. 
(p)
Trucks must be cleaned of mud and site deposits before travelling along the public road.  All debris/mud/spillage must be removed at the end of each day from the access and public road.  This process may include washing down the roadway, stormwater inlet protection and draining nearby sumps, or repairing damage, as appropriate, to the satisfaction of the Compliance Monitoring Officer.  Spillage of any kind onto the street or footpath must be cleared away immediately.  
(q)
The consent holder must ensure that the discharge of dust created by earthworks, transportation and construction activities is suitably controlled to minimise dust hazard or nuisance. 
(r)
The hours of work must be carried out in accordance with the Council’s Code of Practice for Land Development, Part B - Earthworks Design and Construction. The hours of work are restricted to:

· Monday to Saturday 7:30am to 6pm.

· Quiet setting up of site (not including running of plant or machinery) may start at 6:30am.

· No work is to be carried out on Sundays or public holidays.
Construction Noise:
(s)
Construction activities must be undertaken in accordance with the best practicable noise mitigation options discussed in section 4.0 of the letter report prepared by Marshall Day Acoustics dated 13 November 2009 (RP02 RO2 2008440).  
(t)
Noise associated with construction activity must comply with the noise levels set out in Table 2 of NZS 6803:1999. 

Operational Noise:
(u)
No servicing of the site (including deliveries and waste collection activities) can be carried out between the hours of 10pm and 7am on any day.

(v)
The roller shutter doors to the dock loading area must be automated and closed at all times except when vehicles enter or exit the building. 


(w)
Forklifts on the site must have broad band reversing signals. 

(x)
All forklifts used on the site must be electric powered forklifts.

Review:

(y)
The Compliance Monitoring Officer may, within 12 months of the supermarket commencing operation, serve notice on the consent holder of the Council's intention to review the conditions of this consent pursuant to section 128(1)(a)(i) of the Resource Management Act 1991.  Under any such review, additional mitigation is only to be required if such a review demonstrates effects significantly more adverse than those contemplated in the application. 
Monitoring:
(z)
Prior to starting work, the consent holder must advise of the date when work will begin.  This advice must be provided at least 48 hours before work starts to the Wellington City Council's Compliance & Monitoring Officer by either telephone (801 4017) or facsimile (801 3165), and must include the address of the property and the service request number.

(aa)
That the consent holder must pay to the Wellington City Council the actual and reasonable costs associated with the monitoring of conditions (or review of consent conditions), or supervision of the resource consent as set in accordance with section 36 of the Resource Management Act 1991. These costs* may include site visits, correspondence and other activities, the actual costs of materials or services, including the costs of consultants or other reports or investigations which may have to be obtained. 

* 
Please refer to the current schedule of Resource Management Fees for guidance on the current administration charge and hourly rate chargeable for Council officers.

Notes:  

1. The land use consent must be given effect to within 5 years of the granting of this consent, or within such extended period of time pursuant to section 125 as the Council may allow.

2.
The consent holder is requested not to undertake construction of the development during the months of September to November 2011 as this coincides with the forthcoming Rugby World Cup. During this time Wellington City will play host to a number of matches at the Westpac Trust Stadium and cater events for thousands of travelling supporters.  As part of the Council's commitment to providing a successful staging of the event there may be a number of road closures within the central City.   The assistance of the consent holder in either delaying construction until after the event has concluded, or ceasing construction for its duration, will significantly contribute to ensuring minimal disruption within the central City and a more successful running of the event overall.
3. Where appropriate, the Council may agree to reduce the required monitoring charges where the consent holder will carry out appropriate monitoring and reporting back to Council. 

4. This resource consent is not a consent to build. Such a consent must be obtained under the Building Act 2004 prior to commencement of construction.

5. Any amendments to the on street parking (as Wellington City Council may consider appropriate) will require a separate resolution from Wellington City Council’s Strategy and Policy Committee.  The consent holder should liaise with Council’s Traffic Network Operations Team in Infrastructure on this matter.  Please note that the consent holder will need to prepare the necessary parking resolution plans and documentation based on the Council’s standard format and these should be provided to the Council’s Traffic Network Manager at least 26 weeks prior to the supermarket commencing operation to allow for the bylaw process to be completed.
6.
The development should be provided with an appropriately sized metered water service pipe connected to the water supply system.  Provision must also be made for fire fighting requirements to NZS PAS 4509: 2008 standards.  

7.
All redundant water connections should be disconnected at the public main.

8.
Calculations will need to be provided, and a chartered professional engineer is to certify that there is sufficient pressure and flow for the development to meet the Draft Code of Practice for Land Development requirements 2008. Upgrading of the existing water infrastructure may be required if the Code’s requirements cannot be achieved. Calculations are to be based on pressure logging (for a minimum one week period) and flow readings taken from the nearest hydrant. Permission will be required prior to using or testing hydrants.

9. A vehicle access bylaw consent is required for the construction of the kerb crossings, driveways and parking facilities under Part 5, Section 16 of the WCC Consolidated Bylaw 2008.

10. The proposed areas of land to be vested as road will need to be approved with a subdivision approval for the boundary changes required.
11. The 2.3 metre vehicle height clearance at the entries to the carparks could restrict access for some tall vans and four wheel drive vehicles. 
12. The applicant is advised to consult with officers of the New Zealand Historic Places Trust (NZHPT) regarding the need for any archaeological assessment of the site or archaeological authority prior to any earthworks or construction taking place.  If any activity associated with the above proposal, (such as earthworks), is likely to modify damage or destroy an archaeological site, an authority from the NZHPT must be obtained for the work to proceed lawfully. In the event that an archaeological site is encountered during work, all works must cease on the site, and you must contact the NZHPT as soon as possible. 

13. This development will be assessed for development contributions under the Councils Development Contributions Policy when an application for building consent is made.  If a development contribution is required it will be imposed under section 198 Local Government Act 2002.  If you want to obtain an indication of the amount of the development contribution                                      n payable you can:

•
access the development contributions policy at www.Wellington.govt.nz; or

•

contact the Council’s Development Contribution Officer.

14. Rights of objection to the conditions specified above may be exercised pursuant to section 357A by the consent holder. Any objection must be made in writing, setting out the reasons for the objection within 15 working days of this notification or within such extended period as the Council in any special case may allow.

Reasons for Decision:

1.
The effects of the proposal on the environment will be no more than minor and no parties will be adversely affected.
2.
This proposal is in accordance with the relevant objectives, policies and assessment criteria of the Wellington City District Plan and any relevant Plan Changes. 

DECISION REPORT

Relevant Plan Changes:  
Plan Change 52 – Suburban Centre Rule Amendments

On 20 October 2006, proposed Plan Change No. 52 was notified.  Plan Change 52 takes effect from the date of notification and assessment under the provisions of both the Operative Plan and Plan Change 52 has been undertaken as required.  The key components of the plan change are:

1. To address the adverse effects of larger scale buildings on the urban design and quality of the built environment; and 

2. To address the adverse effects of ‘out of centre’ retailing, including potential effects on the viability of existing town centres, a compact urban form and sustainable transport systems. 

At the time that this application was lodged with Council (7 August 2009), the proposed plan change decisions had been made by Council and was subject to an appeal period.  In terms of weighting, the proposed plan change is considered relevant when determining the Activity Status of the application. It is noted that Plan Change 52 was since withdrawn and replaced with Plan Change 73 on 29 September 2009. 

Plan Change 70 – Earthworks

On 18 July 2009, proposed Plan Change No. 70 was notified. Plan Change 70 takes effect from the date of notification and assessment under the provisions of both the Operative District Plan and Plan Change 70 has been undertaken as required.  

Proposed District Plan Change 70 replaces Plan Change 65, and is a change to the objectives, policies and rules for earthworks in all areas of the City. The Plan Change proposes policies and rules for:

· earthworks stability, to replace the requirements of the Earthworks Bylaw

· erosion, dust and sediment

· earthworks associated with streams and wetlands

· the flooding hazard of earthworks

· earthworks for tracks

· the visual amenity of earthworks – general

· the visual amenity of earthworks – Urban Coastal Edge

At the time that this application was lodged with the Council (7 August 2009), the proposed plan change had been publicly notified, and is therefore relevant to the activity status of this proposal and the substantive assessment under section 104.

Plan Change 73 (Centres and Business Areas) 

On 29 September 2009, proposed Plan Change No. 73 was notified.  Plan Change 73 takes effect from the date of notification and assessment under the provisions of both the Operative Plan and Plan Change 73 has been undertaken as required.  

Proposed District Plan Change 73 is a full review of the Suburban Centre chapters of the District Plan. Key changes proposed include: 

· Splitting the current Suburban Centre zone into two new zones, Centres and Business Areas, to recognise their differing roles, and better manage the activities that locate in these areas 

· Increased policy guidance regarding urban design and the management of retail activities 

· The introduction of a new design guides for Centres and Business Areas to help improve the quality of new development 

· Rezoning of some parcels of land to better reflect existing uses 

· Amendments to other policies, rules, definitions and planning maps to improve effectiveness. 

At the time that this application was lodged with Council (7 August 2009), the proposed plan change had not been publicly notified, and is therefore not relevant to the activity status of this proposal. The plan change is however relevant to the substantive assessment of the proposal under section 104.

Assessment Against Plan Changes

The proposal will be assessed against these Plan Changes where relevant. If the conclusion reached under the Operative District Plan is different to the conclusion reached under the Plan Changes then the weighting of the Plan Change will determine the decision to the application.  The weighting of the Plan Change(s) will be discussed later in this report if necessary.   

SITE DESCRIPTION

The application for Land Use consent was submitted to the Council on 7th August 2009.  The overall application site that the proposal relates to comprises fourteen separate computer registers, resulting in a combined total of 6336m2 of land area (more or less).  The site has frontages to Hanson Street, John Street and Adelaide Road.  
The majority of the site previously accommodated Bunnings hardware store and timber yard.  The site at 11 John Street on the corner of John Street and Hanson Street previously accommodated a laundry business and 67 and 69 Hanson Street accommodated two storey residential dwellings. Resource consent was granted on 16th October 2008 to undertake earthworks associated with the demolition of these buildings under Council’s Reference SR 183968.  All of the buildings on the sites have now been demolished.
The surrounding area is predominately characterised by a mix of commercial activities including a vacant factory, retail, vehicle servicing and motels.  The former Tip Top factory, to the south of the application site, is the only immediately adjoining neighbour.  All other neighbouring properties are separated from the site by the multi-laned surrounding road carriageways.  
PROPOSAL

The applicant proposes to construct and operate a supermarket and seven retail units on the site with two levels of basement car parking. Whilst the hours of operation are not confirmed at this stage, the applicant has indicated that a 24 hour operation would not be unusual for the supermarket component of the development. 

The actual floor area of the supermarket proposed is 4530m2 which includes a mezzanine level of 250m2. Three of the seven independent retail units are shown to each have a floor area of around 100m2 and the four remaining units approximately range between 20m2 and 30m2. Circulation areas, lobby area and trundler areas are also proposed within the overall building. 

A two level basement car park is proposed underneath the main building. Two way access to the car park is shown from Hanson Street and Adelaide Road. A total of 230 car parks are proposed and 8 cycle spaces. 

Servicing access for the supermarket is shown to occur along the southern boundary of the application site. Ingress for servicing trucks is shown to occur from Adelaide Road and egress is shown out to Hanson Street.

Earthwork excavations would be required across the entire site and is to be staged. The anticipated construction period for the development is estimated to be around a 14 month duration. 

The site currently has a building line restriction listed on the computer register along the Hanson Street frontage of the application site. The proposal being assessed involves part of the proposed development being constructed over this restriction, however, the development then compensates for this by providing a voluntary set back on the Adelaide Road frontage of the site. The setback on the Adelaide Road frontage provides scope for the Council to undertake additional road widening in the future as linked into the ‘Adelaide Road’ project.  An application has been lodged by the applicant to lift the building line restriction under SR 187222 and is currently still being considered by the Council. 
ACTIVITY STATUS 

Operative District Plan

	The proposal to construct and operate a building in the Suburban Centre Character Area is a Controlled Activity under Rule 7.2.1 of the Operative District Plan. Under this Rule Council can only consider the design, external appearance and siting of the proposal.

	Controlled

 

	The proposal to construct and operate a supermarket, with car parking, retail activities and associated earthworks is a Discretionary (Restricted) Activity under Rules 7.3.1, 7.3.2 and 7.3.4 of the Operative District Plan. The Council’s discretion has been restricted to:  
7.3.1.1

Noise;

7.3.1.5

Vehicle parking, servicing and site access;

7.3.1.6

Signs;
7.3.2.4                    Verandahs;
7.3.4.1

The generation of vehicular traffic.

In this case, the Plan does not expressly provide for the application to be considered without notification because the proposal requires consent for noise and signs.  

	Discretionary (R)

 


The overall activity status under the Operative District Plan is Discretionary (Restricted).
Plan Changes 52 & 70
	Under Proposed District Plan Change 52 – Suburban Centre rule amendments, the proposal is located within an identified Suburban Centre Area and is a Discretionary (Restricted) Activity under Rules 7.3.1 and 7.3.2. The Council’s discretion has been restricted to:
7.3.1.1

Noise;

7.3.1.5

Vehicle parking, servicing and site access;

7.3.1.6

Signs;

7.3.2.5A

Design, external appearance and siting.
Under Rule 7.3.1, the Plan does not expressly provide for the application to be considered without notification because the proposal requires consent for noise and signs.  

	Discretionary (R)



	Under Proposed District Plan Change 70 – Earthworks, the proposal is a Discretionary (Restricted) Activity under Rule 30.2.1. & 30.2.3. The Council’s discretion has been restricted to:

30.2.1.1 (i)


earthworks stability;


30.2.1.1 (ii)

erosion, dust and sediment control;


30.2.1.1 (iii)

visual amenity – where the cut height or fill depth;


30.2.1.1 (vi)

the transport of material.

28.2.3.1                 Visual Amenity


	Discretionary (R)




The overall activity status under the Plan Changes 52 & 70 is Discretionary (Restricted). 
NOTIFICATION ANALYSIS

Pursuant to section 94(2) and 93(1)(b) of the Act the application can be considered non-notified and without service provided that the adverse effect on the environment will be  minor and that the written approvals of all parties that could be adversely affected have been obtained. 

In forming the opinion outlined below as to whether the adverse effects will be minor and who is affected, only effects within the matters of discretion were considered and effects of activities that the plan permits (permitted baseline) were disregarded. Disregarding permitted activity effects was appropriate in this case as use of the permitted baseline is not inconsistent with the wider context of the District Plan and Part 2.
POTENTIAL ADVERSE EFFECTS – OPERATIVE DISTRICT PLAN 

	Noise 


	The applicant has provided reports prepared by Marshall Day Acoustics Ltd on the anticipated noise effects as a result of the proposal. Within the report there are four key activities considered to generate noise effects, these are: construction, vehicle movements, mechanical plant and other commercial operation noise.  

Construction - noise
The Marshall Day report outlines that construction noise associated with the development can be mitigated by the existing temporary perimeter wall which is anticipated to gain up to 10dBA attenuation at ground level.  Other proposed mitigation measures may also include generators/concrete pumps not being left to run for long periods of time when close to a boundary; the preferred use of electric cranes over diesel operated cranes, and monitoring of noise levels during the construction phase by a suitably qualified person. According to these measures the applicant is confident that the construction noise standard is able to be met. 

The Council’s Noise Officer, Mr Glynn Jones initially reviewed the proposal and  considered that it will be very difficult for the site contractor to comply with the long term upper guideline noise limits in the Construction Standards NZS: 6803 1984 and NZS:1999 at all times at all boundaries of the adjacent sites.  The applicant has since submitted further information (Marshall Day Acoustics report dated 13 November 2009 and Fletcher Construction Report and Methodology) which detailed sufficient mitigation measures that convinced Mr Jones that compliance at the boundaries would be achieved. 
The Construction Standards intend to provide workable limits of acceptability to enable construction work to take place. Whilst these limits will be tested by this proposal, the applicant has outlined sufficient mitigation measures that, in my opinion, will ensure construction noise effects will be temporary and less than minor and no specific parties will be adversely affected to an extent greater than the public in general.
Mechanical plant - noise
The applicant is confident that any mechanical plant can be designed to achieve compliance with the relevant standards (Marshall Day Acoustics report dated 2 September 2009). Mr Jones and I have discussed the report and I accept that this can occur, particularly given the ability to centrally locate mechanical plant on the rooftop of the proposed building, away from the eastern and western boundaries of the site.  I also note that all rooftop mechanical plant is intended to be fully enclosed for visual and noise reasons. 
The effects of mechanical plant noise from the proposal are therefore considered to be less than minor and no parties are considered to be adversely affected by this aspect of the proposal.
Vehicle movements & loading dock activities - noise
According to the District Plan, the most sensitive receiver location surrounding the site is the Hanson Court Flats located to the west of the site. The stated anticipated noise levels on this particular site are lower in the District Plan due to its Inner Residential zoning.  According to the Marshall Day report dated 13 November 2009, mitigation measures such as the enclosure of the proposed loading dock and installation of an automatic closing mechanism for the exit to the dock will significantly reduce the noise effects on these residential properties. Additional mitigation measures also proposed include the use of broadband reversing signals for forklifts, electric powered forklifts, restriction of hours on waste collection and deliveries. The report concludes that the noise levels in relation to this sensitive residential boundary will now comply with the District Plan requirements at all times. The Council’s Noise Officer has reviewed the Marshall Day report and agrees that the mitigation measures proposed will sufficiently reduce noise effects on the residential properties to the west. 
Properties to the east and south of the site have higher permitted noise limit tolerances under the District Plan due to the Suburban Centre zoning. Regardless of this, I note that properties to the east, on the opposite side of Adelaide Road, have residential accommodation contained within them. The applicant has recognised that servicing noise may impact upon these residents and has proposed mitigation measures as stated above. As a result I consider that these properties to the east and south of the site will not be affected by this aspect of the proposal and that the noise effects have been sufficiently mitigated to be less than minor. 
Based on the information provided I am satisfied that the effects of servicing and vehicle movements generated from the proposal will be less than minor and will not adversely affect any specific party.
Commercial activity- noise
Any noise effects relating to the actual operation of the supermarket and retail units is expected to be contained within the proposed new building form and stay within the site itself. The Marshall Day report supplied by the applicant notes that trolley ramps and trolley parks will all be enclosed within the existing basement levels. 

External noise will be generated by people walking around the site and by additional vehicle movements around the site. The Marshall Day report indicates that the additional traffic on the site is likely to lead to an increase of 1dB in terms of road traffic noise. I have discussed this with Mr Jones and we are satisfied that an increase of noise levels at this scale would not be noticeable to surrounding owner/occupiers.  The effects would be less than minor.
Overall noise effects assessment

I therefore conclude the overall likely and potential noise effects to be less than minor with no persons being adversely affected.   


	Traffic 


	John Street is classified as a Collector Road with an estimated 20,000 vehicles per day.  Adelaide Road is shown as a Principal Road on District Plan Map 33 and provides a key north-south link through the City. The portion of Adelaide Road that is south of the Riddiford Street intersection is estimated to carry around 10,000 vehicles per day. Hanson Street is a local road with traffic calming measures such as speed humps constructed along the length of it. 

Of significance, it is noted that the provision of the carparking will not be for the exclusive use of the supermarket customers, but rather will provide underground carparking for the public users of the surrounding shopping area. This will ensure that the parking needs of the supermarket customers and public users of the Newtown shopping centre are adequately provided for.
Construction - traffic

In terms of the proposed earthworks there would need to be approximately 2,900 truck movements to the site to remove the amount of earth from the site to a nearby clean fill. The effects of transporting this material through the local road network are considered to be acceptable given the location of the site at the intersection of Principal and Collector roads, and subject to the likely haul route using the highest District Plan road category available. Any proposed use of overweight or over dimension loads will need to be approved by the Council through its normal approval process for such vehicles.  
The construction work involved in a proposal of this size will generate traffic to the site.  The road network surrounding the site has been constructed to a standard that can accommodate these types of vehicles. The site itself is large enough to contain deliveries/loading and unloading of materials and to accommodate contractors within the site during the construction phase. The effects of construction of the proposal are not anticipated to adversely affect the surrounding road network to any significant extent and no parties will be adversely affected greater than the public in general. 
Operation – traffic

Anticipated traffic movements from the operation of the supermarket will relate to customers and staff movements and also loading/servicing vehicles. 

The applicant proposes 230 car parks on-site, split over a ramped two level basement with an internal height clearance of 2.3 metres.  The internal circulation of the car park and the dimensions of the proposed car parks has been assessed by the Council’s Vehicle Access Engineer who is satisfied that the car park layout will work, however it is noted that the internal clearance height of 2.3 metres could potentially restrict the use of the car park by tall vans or four wheel drive vehicles. However, I note that the District Plan requires a minimum height clearance of only 2.1 metres as a height clearance for car parking located within a building. As the plan permits development of this type, the effects associated with this can be disregarded in accordance with s. 94A(c) of the Act.

The application documents state that staff employed by the proposed supermarket will be around 180 people, however only a portion of these will be on the site at any one time due to the shift nature of the work. Some of these workers will utilise existing public transport facilities or be dropped off at the site by other drivers. It is acknowledged that the site is within close proximity to existing bus routes along Adelaide Road and Riddiford Street. The applicant has also volunteered to prepare a Staff Travel Plan that will aim to minimise the number of staff who travel by single occupancy cars to the site. 
The applicant’s traffic assessment outlines proposed mitigation measures that are to be undertaken on the surrounding road network to ensure that the development can operate with minimal traffic effects. These measures include the provision of a new signalised intersection at John Street/Hanson Street, modifications to the parking and bus-stop arrangements on John Street and the provision of right turning bays into the site from Adelaide Road and Hanson Street. 
Given these mitigation measures, the applicant’s traffic report goes on to conclude that the proposed development can be acceptably operated from the subject site, without compromising the function, safety or capacity of the surrounding road network. The traffic modelling of the operation of the supermarket has been peer reviewed by independent traffic experts at Sinclair Knight Mertz on behalf of the Council. Throughout the application process, the applicant has made additional changes to the proposal including: the extension of kerbs at the corner of Riddiford Street & Adelaide Road, retention of most of the parking along the west side of Hanson Street and also the eastern side of Adelaide Road.
The final peer review by SKM has noted that there will be slight delays experienced by northbound traffic heading through the Adelaide Road/Riddiford Street/John Street intersection at peak times (mainly Friday evening) and right turning traffic into John Street at the same intersection and at the same time. Additional queuing may also be experienced on Tasman Street due to the installation of proposed signalling at Hanson Street intersection. 

Overall, SKM has concluded that the network can accommodate the proposed development although it is noted that the above factors may experience some deterioration of conditions at peak time. I have discussed these adverse effects with Steve Spence, Council’s Chief Transport Planner, and have concluded that the overall impact of these traffic effects would be less than minor. No parties are identified as being adversely affected as any effects will occur on the public in general. 

It is also recognised that the proposed mitigation measures offered by the applicant will improve other aspects of the traffic network for the general public. 
Ingress/Egress - traffic
Ingress and egress for the customers and staff vehicles is to be provided from both Hanson Street and Adelaide Road. Service vehicles are shown to enter the site from Adelaide Road only and to exit on to Hanson Street. The proposed vehicle site access arrangements have resulted in over width vehicle crossings on both the Adelaide frontage and Hanson Street.  

In terms of Hanson Street, it is recognised that the street is primarily residential in nature, however there are two other commercial activities that could use Hanson Street, being the Tip Top factory (currently vacant) and Southern Cross hospital. 
An 18 metre wide vehicle crossing is proposed across the Hanson Street frontage of the site to allow for servicing vehicles to exit the site and for cars to enter and exit from this road. The installation of a crossing in this location to the proposed width will require the loss of two on-street car parks. A right turning bay is also proposed to be installed on Hanson Street to aid northbound traffic along Hanson Street to turn into the proposed development. The applicant has redesigned the turning bay to reduce the need to remove additional on-street car parks along the western side of Hanson Street to three. The total loss of five street car parks on this portion of Hanson Street is unlikely to have an impact on the adjacent residents of Hanson Court flats as they have their own provision for on-site car parking arrangements. 
The wider vehicle crossing (approximately 20 metres) on Adelaide Road is intended to be used by service vehicles for the supermarket and with an additional two lanes for customer vehicles. The width of this crossing has been reduced throughout the application process (originally 23 metres) to lessen the impact on pedestrians. Barriers and varied surface treatments are proposed on the site to clearly demarcate customer traffic, servicing traffic and also pedestrians.  This arrangement has been considered by the Council’s Vehicle Access Engineer and Chief Transport Planner as being acceptable. I agree with these assessments and am satisfied that the effects associated with the additional width of the vehicle crossings will be less than minor and no specific parties having been identified as being adversely affected as a result of the proposed vehicle crossings. 
The proposal will also generate a requirement to install a new right turning bay on Adelaide Road to allow traffic to safely enter the site. The right turning bay has been redesigned throughout the resource consent process to allow for car parks to be reinstated on the eastern side of Adelaide Road which will assist the customer/servicing requirements for local surrounding businesses. The applicant has also noted that the 230 car parks provided on site will be available for shoppers and this includes the surrounding local businesses.  Whilst time limits are likely to apply to the car park, there will be no effort to dissuade shoppers to the area from using the on-site car park.
Parking

I am satisfied that the proposed number of on site car parks will provide for all routine peak parking demands based on the information supplied by the applicant. 

Conclusion – traffic effects
Overall, I consider that the road network can accommodate the proposed development. Taken overall, any adverse traffic effects associated with the proposal would be no more than minor. The effects of the revised site access arrangements are also considered to be  minor. No parties are considered to be adversely affected by traffic effects greater than the public in general.


	Design, External Appearance and Siting
	The applicant has provided Urban Design Reports prepared by Karl Cooper of Connect Urban Design Ltd. The report outlines the site and its context and concludes that the design of the supermarket responds well to its context and manages to introduce a large supermarket sensitively into the urban neighbourhood. 

The application documents have been reviewed by the Council’s Consultant Urban Design Advisor, Morten Gjerde. Mr Gjerde has attended various meetings with the applicant around design issues and the proposal has been modified throughout the resource application process to address urban design issues around façade length/mass of building and relationship to topography. Mr Gjerde is satisfied that these issues have now been resolved and now advises me that overall the urban design outcomes arising from the proposal are acceptable. 
A copy of Mr Gjerde’s full assessment can be found on the Council’s file. I agree with Mr Gjerde’s expert advice. In particular I note that the proposal will interact with the surrounding streets, includes an art installation, will comprise of a mixture of glazing and solid panels and a variety of cladding materials and also provide for pedestrian amenity. The massing of the building has been carefully addressed through the external appearance, including vertical and horizontal elements that reflect the grain of the surrounding Newtown Suburban Centre Character Area. The proposal is able to meet the objectives of the Newtown Suburban Centre Design Guide/Riddiford Street Design Guide.
Overall I conclude that the overall likely and potential visual effects of the proposal to be less than minor and that no specific persons will be adversely affected.



	Verandahs 
	Verandahs are proposed along some portions of the John Street frontage and the Adelaide Road frontage. As the verandahs are not continuous they will not provide continuous shelter and shade along these frontages for pedestrians. The differing heights of the verandahs across the frontages may also compromise their functionality in terms of providing useful pedestrian shelter.  However, I do accept that these verandahs will still provide a significant degree of shelter. The effects will be less than minor and no parties will be adversely affected by the proposal greater than the public in general.



	Signage
	Signage is proposed on the exterior of the Hanson Street, Adelaide Road and John Street elevations of the proposed building. The name and logo of the supermarket is shown to appear twice on the Hanson Street and John Street elevations.  Adelaide Road would have two signs relating to the supermarket as well as four smaller signs located above parapet level and a sign marking the vehicle entry.  I note that the District Plan does not attempt to limit the number of signs on a building but rather focuses on the area of the signs.
The signs vary in dimensions from 0.48m2 up to 14.91m2. A building of the proposed size and nature of the complex is able to accommodate some signage. The signage has been proposed across three different elevations of the building and in each case has been located in proportion to the design and grain of the proposed new facades.  The signage is considered to be displayed appropriately on the proposed new building and is not considered to result in adverse effects that would be more than minor.  Signage of this scale is largely anticipated in Suburban Centre Area and I consider the effects to be less than minor.

The signage will be located in an established commercial area of Newtown. Whilst some nearby residential apartments may be able to view the signage, they will be positioned on the other side of the road to the building. This separation distance will relief any visual dominance associated with the scale of the signage and any effects from illumination is likely to spill only as far as the surrounding road carriageway which are currently illuminated at night by streetlights, traffic lights and car lights. I therefore do not consider anyone to be adversely affected by the proposed signage.



Summary

Overall, on the basis of the above, the effects on the environment are considered to be minor and no persons will be affected. 

POTENTIAL ADVERSE EFFECTS – PLAN CHANGE 52 

	Noise 


	Refer to Operative District Plan assessment above.


	Traffic 


	Refer to Operative District Plan assessment above.


	Design, external appearance and siting
	Refer to Operative District Plan assessment above. 

	Verandahs
	Refer to Operative District Plan assessment above.


	Signage

	Refer to Operative District Plan assessment above.



Summary

Overall, on the basis of the above, the effects on the environment are considered to be minor and no persons will be affected. 
POTENTIAL ADVERSE EFFECTS – PLAN CHANGE 70 

	Earthworks 


	The supermarket proposal includes a large basement parking area which is to be excavated below street. Excavation depths are shown to vary across the site, and are up to 7.6 metres deep in the south-east and south-west corners of the site. The anticipated total solid volume of the proposed excavations is 28,900m3. The earthworks are to be staged to assist in minimising the potential for erosion and sediment discharges. 

An earthworks assessment, a draft Erosion and Sedimentation Plan and a draft Construction Management Plan have been prepared by Environmental and Engineering Consultants at Tonkin & Taylor on behalf of the applicant. The applicant proposed various mitigation measures including the installation of sediment retention devices, silt fences, cut-off drains, diversion drains and the constant maintenance of these control structures. If the proposed excavation proceeds, then the level of the site would gradually become lower than the surrounding street level which could make it easier to minimise the amount of sediment able to be carried off site in surface water.
Geotechnical engineers Tonkin and Taylor have carried out engineering site investigations to depths from 4.5 metres to 10.2 metres and located completely weathered Greywacke sandstone. To construct the basement car park, temporary support will be required on all sides of the proposed basement excavations. The applicant’s engineers have promulgated temporary retaining wall systems for the excavations during this earthworks process. The geotechnical investigation did not identify any soil or groundwater contamination on the site.

Some of the excavation material is to be used as fill on the site itself and the remaining amount is to be transported off the site to an unspecified clean fill. Plan Change 70 anticipates that only 2000m3 of earth could be transported as a permitted activity i.e. without the effects of the transporting of the material being considered. Truck movements relating to the removal of the earth to a clean fill site will generate additional effects on the surrounding area.  The applicant states that the intention is to use Collector, Principal and Arterial Roads and the Motorway to transport the material and it is noted that the site has good access to the arterial road network.  The effects of the wider network are discussed in the traffic effects assessment of this report above.

In terms of the impact of the earthworks on the immediate surrounding road network, the draft erosion and sediment control plan submitted with the application indicates that well drained access roads and hard standing surfaces will be used on the site during construction. In addition, a wheel wash facility could be installed at the entrance of the site, if required, with the ability to undertake sweeping of the road carriageway and collecting the sweepings with a sucker truck should dust or earth be shown on the surrounding road carriageways.  

The scale of the proposed earthworks is considered to be large, particularly when the effects of a ‘permitted baseline’ scenario are anticipated.  It is noted that the effects of the earthworks will be temporary and will only occur during part of the construction phase. The applicant has offered various mitigation measures to address the effects that may occur during this phase of construction. I note that the excavations for the car park would eventually be covered by the supermarket structure upon completion and no visual scarring of the landscape would occur. The geotechnical report indicates that all cuts would be retained temporarily and eventually forms part of the resulting building.  As all permanent retaining structures will also form part of the new building all visual effects of the cuts will be screened, resulting in no unsightly scarring of the land. 

Based on the measures proposed by the applicant, including the staging of the earthworks, I am satisfied that the effects of the proposed earthworks will be no more than minor and no persons will be adversely affected. 




Summary

Overall, on the basis of the above, the effects on the environment are considered to be minor and no persons will be affected. 
SPECIAL CIRCUMSTANCES

Notwithstanding the conclusion regarding effects and affected persons, the Council must consider whether there are any special circumstances that warrant public notification under section 94C(2) of the Act. Special circumstances are circumstances that are unusual or exceptional, but may be less than extraordinary or unique.  
In Bayley v Manakau City Council [1998] NZRMA 396 (HC) it was found that if what is proposed is specifically envisaged by the District Plan, it cannot be described as being out of the ordinary and giving rise to special circumstances.   

In the report above I have discussed potential effects in detail. I note that the proposed development is provided for as a Discretionary Activity (Restricted) Activity with discretion restricted over identified matters.  The height of the development is complied with and the relevant design criteria have been satisfied.  The number of car parks proposed is greater than 120 but is considered to appropriately cater for anticipated demand and to avoid or limit overspill. 

The potential for vehicle generation to create adverse effects on the network has been assessed and the scale of earthworks is consistent with the large site and the effects will be able to be managed appropriately.  
The Council has received many letters, emails and phone calls from parties expressing concern in relation to the proposed development of this site.  The greatest concerns raised relate to traffic effects.  These matters have all been discussed above and traffic data has been peer reviewed by an independent traffic consultancy on behalf of the Wellington City Council.
The application has a high profile in the city but public interest in a development does not automatically give rise to special circumstances. 
The proposal is subject to assessment against the provisions of the Operative District Plan and relevant Plan Changes.  The development fits the strategic goals of the Council. The site is adjacent to a residential area.  The Suburban Centre Area is a permissive zoning and the Residential Area is a sensitive zone.   The interface between the two presents particular difficulties but these are anticipated by the District Plan (mainly height, bulk, location and sunlight and noise standards) and complied with by the proposal. The interface is also not unusual or exceptional and exists for other inner city locations i.e. Thorndon and Mount Victoria.  As stated, the “high profile” nature of this application does not mean that there are automatically “special circumstances” which warrant the public notification of the application.   The expert advisers have determined that the potential effects associated with the proposal are acceptable. 

In my view there is nothing about the application that is out of the ordinary to such an extent that special circumstances could be said to exist.  It is not unusual for a significant development to attract some controversy or attention.  The application itself is of a scale which could be expected on this site.  The location of the site and the type of development sought by the applicant it is not in my view 'unusual', 'exceptional' or 'extraordinary' - particularly in light of my conclusions about the overall effects of the proposal on the environment. In reaching this conclusion I have particularly considered the issues raised by residents.  In addition, one also needs to consider the restrictions of the Council’s control in considering only certain effects of the proposal.  

There is nothing to suggest that there are unusual or exceptional circumstances relevant to the proposal. Accordingly, the proposal has been processed on a non-notified basis and without service.

SECTION 104 ASSESSMENT

OPERATIVE DISTRICT PLAN

Section 104(1)(a)

Consideration of effects on the environment has been discussed above.  The matters discussed and the conclusions reached are also applicable to section 104(1)(a) considerations, and it is considered that overall, the proposal will have no more than minor environmental effects.

In addition to the above mentioned environmental effects I consider the proposal to have the following positive effects: 

The proposal will allow for a retail activity that provides for the local and wider community. 
The establishment of a supermarket facility within an identified commercial centre will be served by appropriate infrastructure. 

The establishment of a retail facility will assist to encourage further growth and density in this identified Suburban Centre area.

The retail centre will provide for additional employment opportunities for a range of local people.

The proposal will lead to an improvement of urban amenity and character to the existing vacant site. 

The proposed signalisation of the John Street/Hanson Street intersection will lead to an improvement in traffic conditions for both pedestrians and vehicles (in places). 

Section 104(1)(b)

 FORMCHECKBOX 

I have considered this proposal and consider that it is consistent with the relevant assessment criteria set out in the Operative District Plan.

Assessment criteria: 7.2.1.2
Assessment criteria: 7.3.1.8.1 – 7.3.1.8.2

Assessment criteria: 7.3.1.12.1 – 7.3.1.12.4

Assessment criteria: 7.3.1.13.1 – 7.3.1.13.8

Assessment criteria: 7.3.2.9.1 – 7.3.2.9.3

Assessment criteria: 7.3.2.11

Assessment criteria: 7.3.4.2 – 7.3.4.3

 FORMCHECKBOX 

The proposal is consistent with the relevant objectives and policies of the Operative District Plan.

Objectives: 
6.2.1, 6.2.2, 6.2.3, 6.2.8, 6.2.9
Policies:
6.2.1.1, 6.2.1.2, 6.2.2.1, 6.2.2.2, 6.2.2.3, 6.2.2.4, 6.2.2.5, 6.2.3.2, 6.2.3.4, 6.2.8.1, 6.2.8.3, 6.2.8.4, 6.2.8.5, 6.2.9.1, 6.2.9.2.

Policy 6.2.2.6 requires that continuous verandahs should be provided along streets. Whilst the proposed verandahs are not strictly continuous they will provide adequate shelter along the Adelaide Road, John Street and Hanson Street elevations. Due to the topography of the site, the verandahs have to be stepped to be useable and this has resulted in breaks in the continuous verandah line. I note the intent of the policy is to improve amenity standards for pedestrians around the city and I consider that the proposal will still achieve this.

 FORMCHECKBOX 

In considering this application the Council has had regard to relevant provisions of the following planning documents:

•
A National Policy Statement

•
A New Zealand Coastal Policy Statement

•
A Regional Policy Statement or Proposed Regional Policy Statement

•
Wellington City District Plan and any relevant Plan Changes

Section 104(1)(c)

 FORMCHECKBOX 

I have discussed the proposal with the following experts:

Council’s Consultant Urban Design Advisor – Morten Gjerde 
Mr Gjerde notes that overall the proposal will have positive effects. Mr Gjerde recommends that conditions are placed on any approval to ensure that the quality of the final design of the proposal remains at a high standard. I agree with Mr Gjerde’s recommendation and have attached conditions on the resource consent to provide for this. 

Council’s Chief Transport Planner – Steve Spence

Mr Spence has assessed the peer review of the traffic modelling data and has agreed that the road network can cope with the demand of this proposal. Mr Spence has suggested various conditions of consent relating to traffic issues to ensure that mitigation measures proposed by the applicant are carried out. Mr Spence also considers the review condition volunteered by the applicant to be relevant in order to address/further mitigate traffic effects if required. Mr Spence has further considered the lack of continuous verandah cover and has suggested a condition controlling stormwater discharge from the proposed verandahs should be imposed to stop stormwater affecting pedestrians in wet weather. I agree that the conditions are relevant and have attached them to the resource consent approval. 
Council’s Vehicle Access Engineer – Patricia Wood

Ms Wood has reviewed the ability of vehicles to use the proposed car park and servicing arrangements. Ms Wood has suggested conditions of consent relating to the reinstatement of redundant sections of kerb and final construction plans in relation to vehicle crossings. 
 FORMCHECKBOX 

There are no other matters that the Council needs to consider when assessing the application.

PLAN CHANGE 73
Section 104(1)(a)

Consideration of effects on the environment has been discussed above.  The matters discussed and the conclusions reached are also applicable to section 104(1)(a) considerations, and it is considered that overall, the proposal will have no more than minor environmental effects.
The design, external appearance of the proposal is also considered to meet the Centres Design Guide with a particular focus on Appendix 1 – Newtown.

Section 104(1)(b)

 FORMCHECKBOX 

I have considered this proposal and consider that it is consistent with the relevant assessment criteria set out in the Plan.

Note:  There are no specific assessment criteria under Plan Change 73.
 FORMCHECKBOX 

The proposal is consistent with the relevant objectives and policies of Plan Change 73.
Objectives:
6.2.1, 6.2.2, 6.2.3, 6.2.5, 6.2.6.
Policies:
6.2.1.1, 6.2.1.4, 6.2.1.5, 6.2.2.1, 6.2.2.4, 6.2.2.6, 6.2.2.7, 6.2.3.1, 6.2.3.2, 6.2.3.3, 6.2.3.4, 6.2.3.9, 6.2.3.13, 6.2.5.1, 6.2.5.2, 6.2.5.3, 6.2.5.4, 6.2.5.5, 6.2.5.6, 6.2.6.1, 6.2.6.2, 6.2.6.3, 6.2.6.4, 6.2.6.6.
 FORMCHECKBOX 

In considering this application the Council has had regard to relevant provisions of the following planning documents:

•
A National Policy Statement
•
A New Zealand Coastal Policy Statement

•
A Regional Policy Statement or Proposed Regional Policy Statement

•
Wellington City District Plan and any relevant Plan Changes

Section 104(1)(c)

 FORMCHECKBOX 

I have discussed the proposal with Council experts as mentioned above. 
 FORMCHECKBOX 

There are no other matters that the Council needs to consider when assessing the application.

PLAN CHANGE 70

Section 104(1)(a)

Consideration of effects on the environment has been discussed above.  The matters discussed and the conclusions reached are also applicable to section 104(1)(a) considerations, and it is considered that overall, the proposal will have no more than minor environmental effects.
Section 104(1)(b)

 FORMCHECKBOX 

I have considered this proposal and consider that it is consistent with the relevant assessment criteria set out in the Plan.

Note:  There are no specific assessment criteria under Plan Change 70.

 FORMCHECKBOX 

The proposal is consistent with the relevant objectives and policies of Plan Change 70.
Objective:
29.2.1
Policies:
29.2.1.1, 29.2.1.3, 29.2.1.4, 29.2.1.10, 29.2.1.11, 29.2.1.12.
 FORMCHECKBOX 

In considering this application the Council has had regard to relevant provisions of the following planning documents:

•
A National Policy Statement

•
A New Zealand Coastal Policy Statement

•
A Regional Policy Statement or Proposed Regional Policy Statement

•
Wellington City District Plan and any relevant Plan Changes

Section 104(1)(c)

 FORMCHECKBOX 

I have discussed the proposal with the following experts:


Council’s Earthworks Engineer – Rod Drumm

Mr Drumm has assessed the earthworks and geotechnical information provided by the applicant. Mr Drumm has suggested various conditions of consent relating to earthwork issues to ensure that the mitigation measures proposed by the applicant are carried out. I agree that the conditions are relevant and have attached them to the resource consent approval.  

 FORMCHECKBOX 

There are no other matters that the Council needs to consider when assessing the application.

PART 2 – PURPOSE AND PRINCIPLES OF THE ACT

Part 2 (sections 5, 6 and 7) of the Act sets out the purpose and principles of the legislation, which as stated in section 5, is “to promote the sustainable management of natural and physical resources”.  Section 5 goes on to state that sustainable management should enable “people and communities to provide for their social, economic and cultural wellbeing and for their health and safety whilst (amongst other things) avoiding, remedying or mitigating any adverse effects of activities on the environment”.

In addition, Part 2 of the Act requires the Council to recognise and provide for matters of national importance (section 6); have particular regard to other matters (section 7); and to take into account the principles of the Treaty of Waitangi (section 8).  
For the reasons outlined in this report, it is considered that the proposal meets the relevant sections of Part 2 of the Act.

SECTION 108 CONDITIONS 

Consent is granted subject to conditions.  These conditions include that the proposal must be in accordance with the information provided within the application and in accordance with approved plans.  There are also conditions relating to the monitoring of the consent.  

Other conditions relate to urban design, traffic, vehicle access, construction and earthworks, noise and a review condition. The reasons for these conditions are outlined in the assessment above. 
CONCLUSION 

Operative District Plan and Plan Changes 73 and 70
The effects of this proposal are no more than minor and the proposal is consistent with the objectives, policies and assessment criteria of the Wellington City District Plan and any relevant Plan Changes. Having considered the matters set out in section 104 of the Act, I am of the opinion that consent can be granted subject to appropriate conditions.

Laura Willoughby
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